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"The City of Linden"

Ordinance No.285

THE CITY OF LINDEN ORDAINS:
ARTICLE 1

TITLE, PURPOSE, SCOPE, CONSTRUCTION,
VALIDITY, SEVERA BILITY, CONFLICT AND VESTED RIGHT

Section 1.1 Title.

This Ordinance shall be known and cited as the City of Linden Zoning Ordinance.

Section 1.2 Purpose.

The purpose of this Ordinance is to promote, protect, regulate, restrict and provide for
the wse of land and buildings within the City of Linden; to meet the needs of the state's residents
for places of residence, recreation, industry, trade, service, and other uses of land; to insure that
uses of the land shall be situated in appropriate locatimns relationships; to limit the
inappropriate overcrowding of land and congestion of population and transportation systems and
other public facilities; to facilitate adequate and efficient provision for transportation systems,
sewage disposal, water, eggreducation, recreation, and other public service and facility needs;
and to promote public health, safety, and welfare.

The City is divided into districts, which include regulations designating land uses or
activities that shall be permitted or setijed to special regulations.

It is also the purpose of this Ordinance to provide for the establishment of a Board of
Appeals and its powers and duties; to provide for the administration and enforcement hereof and
for penalties for its violation; ana@ tprovide for the repeal of any and all ordinances inconsistent
herewith.

Section 1.3 Scope and Construction of Regulations.

1.3.1. This Ordinance shall be liberally construed in such manner as to best implement its
purpose. In interpreting and applgithe provisions of this Ordinance, the requirements shall be
held to be the minimum for the promotion of the public health, safety, convenience, comfort,
prosperity and general welfare.

City of Linden Article 1
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1.3.2. No building or structure, or part thereof, shall hereafterebected, constructed,
reconstructed or altered, and no new use or change shall be made of any building, structure or
land, or part thereof, except as permitted by the provisions of this Ordinance.

1.3.3.  Where a condition imposed by a provision of tBiglinance upon the use of any lot,
building, or structure is conflicting with a condition imposed by any other provision of this
Ordinance, or by the provision of an ordinance adopted under any other law, the provision which
is more restrictive shall gouer

1.3.4. Nothing within this Ordinance shall be construed to prevent compliance with an order
by the appropriate authority to correct, improve, strengthen, or restore to a safe or healthy
condition, any part of a building or premises declared unsafeh@althy.

Section 1.4 Validity and Severability Clause.

If a court of competent jurisdiction shall declare any part of this Ordinance to be
invalid, such ruling shall not affect any other provisions of this Ordinance not specifically
included in saiduling.

If a court of competent jurisdiction shall declare invalid the application of any provision
of this Ordinance to a patrticular land, parcel, lot, district, use, building, or structure, such ruling
shall not affect the application of said provistorany other parcel, lot, district, use, building, or
structure not specifically included in said ruling.

Section 1.5 Conflict with Other Laws, Regulations, and Agreements.

Where any condition imposed by any provision of this Ordinance upon the usg of an
lot, building, or structure is either more restrictive or less restrictive than any comparable
conditions imposed by any other provision of this Ordinance or by the provision of any
Ordinance adopted under any other law, the provision which is moréctrestror which
imposes a higher standard or requirement shall govern.

This Ordinance is not intended to modify or annul any easement, covenant, or other
private agreement provided that where any provision of this Ordinance is more restrictive or
imposes ahigher standard or requirement than such easement, covenant, or other private
agreement, the provision of this Ordinance shall govern.

Section 1.6 Vested Right.

It is hereby expressly declared that nothing in this Ordinance be held or construed to
give or grant to any person, firm, or corporation any vested right, license, privilege or permit.

City of Linden Article 1
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ARTICLE 2

DEFINITIONS AND RULES APPLYING TO TEXT

Section 2.1 Rules Applying to Text.
The following rules shall apply to the text and language of thisn@ndie:
2.1.1. The particular shall control the general.

2.1.2. In case of any difference of meaning or implication between the text of this Ordinance
and any caption, the text shall control.

2.1.3. The word "shall" is always mandatory and not discretign The word "may" is
permissive.

2.1.4. Words used in the present tense shall include the future, words used in the singular
number shall include the plural, and the plural shall include the singular, unless the context
clearly indicates the contrary.

2.1.5. The word "used" or "occupied" as applied to any land or building, shall be construed to
include the words "intended, arranged, or designed to be used or occupied.”

2.1.6. Any word or term not defined herein shall be used with a meaning of common o
standard utilization.
Section 2.2 Definitions.

For the purpose of this Ordinance, certain words and terms are herewith defined.
lllustrations of specific definitions are provided as Figurés 1

Acceleration/Deceleration Lane. An added roadway lanthat permits vehicles to speed up
when leaving a site access point or slow down before turning onto a site access point.

Accessory Buildings and Structures.A supplementary building or structure on the same lot or
parcel of land as the principal buihdj occupied by or devoted exclusively to an
accessory use.

Accessory Use. A use reasonably and customarily, incidental and subordinate to the principal
use of the premises.

City of Linden Article 2
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Adult Foster Care Facility. A statelicensed establishment that provides fostre to adults.
It includes facilities and foster care homes for adults who are aged, mentally ill,
developmentally disabled, or physically handicapped who require supervision on an
ongoing basis but who do not require continuous nursing care. An fadtdt care
facility does not include convalescent or nursing homes, homes for the aged, hospitals,
alcohol or substance abuse rehabilitation center, residential centers for persons released
from or assigned to a correctional facility, or any other fiedi which have been
exempted from the definition of adult foster care facility by the Adult Foster Care Facility
Licensing Act, MCL 400.701, et. seq.; MSA 16.610 (61), et. seq., as amended. The
following additional definitions shall apply in the applicat of this Ordinance:

1. Adult Foster Care Small Group HomeAn owneroccupied facility with the
approved capacity to receive twelve (12) or fewer adults who are provided
supervision, personal care, and protection in addition to room and board, for
twenty-four (24) hours a day, five (5) or more days a week, and for two (2) or
more consecutive weeks for compensation.

2. Adult Foster Care Large Group HomeA facility with approved capacity to
receive at least thirteen (13) but not more than twenty @@fsato be provided
supervision, personal care, and protection in addition to room and board,-twenty
four (24) hours a day, five (5) or more days a week, and for two (2) or more
consecutive weeks.

3. Adult Foster Care Family HomeA private residence wh the approved capacity
to receive six (6) or fewer adults to be provided supervision, personal care, and
protection in addition to room and board, twefdyr (24) hours a day, five (5) or
more days a week and for two (2) or more consecutive weeks.adthefoster
care family home licensee must be a member of the household and an occupant of
the residence.

4. Adult Foster Care Congregate FacilityAn adult foster care facility with the
approved capacity to receive more than twenty (20) adults todwedpd with
foster care.

Alley. Any dedicated public righof-way thirty (30) feet or less in width, affording secondary
means of access to abutting property not intended for general vehicle circulation nor as
primary means of access to property.

Alteration. Any change, addition, or modification to a building or structumeguding accessory
wall signs, which alters structure, exterior walls or is related to a change of occupancy.
Coveringof exterior doors, windows, walls or changes to-Bt&edingor wall sign face
are included in this definition.

City of Linden Article 2
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Amateur Radio Antennas, Satellite Dish Antenna and Other Similar Structures. Any
fixture or apparatus located outdoors, which is designed or utilized to transmit or receive
radio, microwave, televisioor similar waves, signals or electrical impulses. The term
"antenna” shall include, but shall not be limited to, television antennas, citizen band radio
antennas, amateur radio antennas and satellite dishes.

Arcade. Any place, premises, establishmenuilthng or portion thereof in a retail or
commercial facility in which are located for public use five (5) or more coin or token
operated amusement devices. This definition does not include establishments not open to
the general public.

As-Built Survey. Plans that indicate final construction that occurred on the subject site.

Automobile Dealer. A building or premises used primarily for the sale of new or used
automobiles.

Automobile Repair. General repair, engine rebuilding, rebuilding or recondiigrof motor
vehicles; collision service, such as body, frame, or fender straightening and repair, overall
painting, and vehicle rustproofing.

Automobile Service Station. A place that is used or designed to be used for the retail supply of
gasoline and ther fuels used for the propulsion of motor vehicles, kerosene, motor oil,
lubricants or grease, including sale of accessories and services, such as: polishing,
washing, cleaning, greasing, undercoating, and minor repairs, but not including bumping,
paining, or refinishing thereof. In addition to automobile service, convenience stores
and carryout, drive-in, drivethru, fastfood, and standardestaurants may be included
within the same building or on the same site.

Automobile Washes. A building, or prtion thereof, the primary purpose of which is that of
washing vehicles either by automatic or sadfvice means.

Base Flood Level. Base flood level indicates the water surface elevation resulting from a flood
that has a 1 percent chance of equalingxaeeding that level in any given year.

Basement. (See Figure 1)That portion of a building having more than dredf (1/2) of its
height below finished grade

Bed and Breakfast Operations. A use which is subordinate to the principal use of a dmglli
unit as a singkdamily dwelling unit and a use in which transient guests are provided a
sleeping room and board in return for payment.

Building. A structure having a roof supported by columns or walls.

Building Code. The currently adopted code oodes regulating building construction in the
City.

City of Linden Article 2
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Building Envelope. The buildable area of a parcel or lot formed by setback requirements.

Building Height. (See Figure 2) The building height is the vertical distance measured from the
finished graddevel to the highest point of thmarapet walif a flat roof; to the coping of
mansard roofs; and to the mean height level between eaves and ridges of gable, hip, and
gambrel roofs. Where the building may be situated on sloping terrain, this heigheshall
measured from the average level of the finished grade at the building wall.

Figure 1 Zoning Terms

BASEMENT: That portion of a building having more than one-half of its height

below finished grade.
o N
/ N
STORY -
STORY
P
Ai AVERAGE GRADE
c -
8 BASEMENT FINISHED GRADE
|

IF THE AVERAGE OF “A" IS EQUAL TO IF THE AVERAGE OF “"A" IS GREATER

OR LESS THAN 1/2 OF "B", THEN "“C* THAN 1/2 OF “B" THEN “C" IS A STORY.
IS A BASEMENT.
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Figure 2 Zoning Terms

MEASUREMENT OF BUILDING HEIGHT: Vertical distance from
finished point of the parapet wall if a flat roof; to the coping line of
mansard roofs; and to the mean height between eaves and ridge on a
hip, gambrel or gable roof.

MANSARD ROOF HIP ROOF
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- /// =
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K
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Building Official. The administrative official designated by the City Council to enforce the
Building Code.

Building Setback Line. The line establishetly the minimum required setbacks forming the
area within a lot in which a building may be located.

Canopy. A roof-like structure of a permanent nature which projects from the wall of a building
and overhangs the public rigbt-way.

Canopy Tree. A deciduous tree whose mature height and branch structure provides foliage
primarily on the upper half (1/2) of the tree and which provides shade to adjacent ground
areas.

Carport. A covered motor vehicle parking structure accessory to a residential dwelling
Central Business District. The primary downtown commercial center of the City.

Certificate of Occupancy. The certificate issued by the building official which permits the use
of a building in accordance with the approved plans and specificatimhswaich
certifies compliance with the provisions of this chapter and the building codes for the use
and occupancy of the building in its several parts together with any special stipulations or
conditions of zoning approval and/or the building permit.

Certificate of Zoning. A written certificate that a structure, use or parcel of land is, or will be,
in compliance with the requirements of this Ordinance.

Church or Synagogue. A building, the primary use, of which is regular assembly of persons for
religious worship or services together with accessory uses.

Clinic. An establishment where human patients are admitted for examination and treatment by a
group of physicians, dentists, and other medical specialists and other medical
professionals on an epaient basis, meaning patients do not remain over night. A clinic
may incorporate customary laboratories and pharmacies incidental or necessary to its
operation.

Club. The buildings and facilities used by an organization of persons for special purpémes or
the promotion of sports, arts, science, literature, politics, social activities, and other
similar group activities.

Coin Operated Amusement Device.Any amusement machine operated by means of a coin or
token or activated by any other means, for plepose of amusement or test of skill.
Coin operated music machines shall not be considered a coin operated amusement
device.

City of Linden Article 2
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Commercial Use. The use of property in connection with the purchase, sale, barter, display, or
exchange of goods, wares, menutige, or personal services, and the maintenance or
operation of offices.

Convalescent or Nursing HomeA state licensed facility for the care of children, of the aged or
infirm, or a place of rest for those suffering bodily disorders. Said home shédrico
and qualify for license under State law even though State law has different size
regulations.

Convenience Grocery StoreA onestory, retail store that is designed and stocked to sell
primarily food, beverages, and other household supplies to ceitamno purchase only
a relatively few items (in contrast to a "supermarket”). Convenience grocery stores are
designed to attract a large volume of stoylgo traffic.

Coping Line. The highest point of the sloped mansard roof generally terminatecmgtal or
stone cagSee Figure @

Cul-De-Sac. A dead end, public or private street which terminates in a circular section which
allows for vehicle turnaround.

Day Care Facilities The following definitions shall apply in the application of this iQashce:

1. Family Day Care Home:A statelicensed, owneboccupied private residence in
which one (1) but not more than six (6) minor children are received for care and
supervision for periods less than tweiityir (24) hours a day unattended by a
parentor legal guardian, excepting children related to an adult member of the
family by blood, marriage or adoption. It includes a home that gives care to an
unrelated child for more than four (4) weeks in a calendar year.

2. Group Day Care Home:A statelicensed, ownepccupied private residence in
which seven (7) but not more than twelve (12) children are received for care and
supervision for periods less than tweffityir (24) hours a day unattended by a
parent or legal guardian, excepting children relatecrt adult member of the
family by blood, marriage or adoption. It includes a home that gives care to an
unrelated child for more than four (4) weeks in a calendar year.

3. Day Care Center: A statelicensed facility, other than a private residence,
recaving more than one (1) or more children for care and supervision for periods
less than twentyour (24) hours, and where the parents or guardians are not
immediately available to the child.

Deflection Point. The point of change of direction between tweward course and the
backward course.

Density. The number of dwelling units developed per gross acre of land.

City of Linden Article 2
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Detention/Retention Basin. A stormwater holding facility intended to hold and release
stormwater into a drainage course over a short pefitiche.

District. A portion of the City within which certain uses of land and/or buildings are permitted
and within which certain regulations and requirements apply under the provisions of this
Ordinance.

Dwelling. A dwelling is a building used exclugly as a residence by not more than one (1)
family but in no case shall a travel trailer, motor home, trailer coach, automobile chassis,
tent or other portable building be considered a dwelling.

Dwelling, Multiple -Family. A building consisting of thre€8) or more dwellings.
Dwelling, SingleFamily. A building designed for, or occupied exclusively by, one (1) family.
Dwelling, Two-Family. A building consisting of two (2) dwellings.

Easement The right of an owner of property by reason of suchenship, to use the property of
another for purposes of ingress, egress, utilities, drainage and similar uses.

Efficiency Unit. A dwelling unit consisting of one (1) room, exclusive of bathroom, kitchen,
hallway, closets or dining alcove directly off thencipal room.

Elderly Housing. Any housing intended for, and solely occupied by, persons 62 years of age or
older. Elderly housing shall provide significant facilities and services specifically
designed to meet the physical or social needs of oléesops, including: dining
facilities, housekeeping services, security services, group transportation and personal
response services.

Essential Services. Services that are erected, constructed, altered, or maintained by public
utilities or municipal agecies of underground, surface, or overhead gas, electrical, steam,
or water transmission or distribution systems, collection, communication, supply or
disposal systems, including mains, drains, sewers, pipes, conduits, wires, cables, fire
alarm boxes, tréit signals, hydrants, poles, and other similar equipment or accessories
reasonably in connection therewith for the furnishing of adequate service by such public
utilities or municipal agencies.

Extractive Operation. Premises from which any rock, grave&nd, topsoil or earth in excess of
fifty (50) cubic yards in any calendar year is excavated or removed for the purpose of
disposition away from the premises except excavation in connection with the
construction of a building or within public highway rigiof-way.

Family. An individual or a group of two (2) or more persons related by blood, marriage or
adoption, together with foster children and servants of the principal occupants, with not
more than one (1) additional unrelated person, who are domtoidgdher as a single,
domestic, housekeeping unit in a dwelling unit, or
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A collective number of individuals domiciled together in one (1) dwelling unit whose
relationship is of a continuing nontransient domestic character and who are cooking and
living as a single noncommercial housekeeping unit. This definition shall not include any
society, club, fraternity, sorority, association, lodge, coterie, organization, or group of
students or other individuals whose domestic relationship is of a transitessasonal
nature or for an anticipated limited duration of a school term or terms or other similar
determinable period.

Fence. A permanent or temporary barrier enclosing or bordering a plot of land or portion thereof
composed of suitable manade material. The purpose of this barrier may be for
preventing or controlling entrance or exit or to mark boundaries.

Flea Market. A space in which two (2) or more persons sell new or used hardgoods, furniture,
antiques, novelties or other merchandise withieamanent enclosed building.

Flood Plain. The land adjacent to a body of water, which has been or may hereafter be covered
by floodwater.

Garage Sale. A sale of primarily used goods, antiques, curios, clothing, etc., operated on
residential propertyypthe owner or occupant on an occasional permitted basis.

Gross Floor Area. The sum of the gross horizontal areas of the building measured from the
interior faces of the exterior walls or from the center line of walls separating two (2)
buildings.

Garage. A structure which is accessory to a principal residential dwelling and which is used for
the parking and storage of vehicles owned and operated by the residents thereof.

Grade. (See Figure 3) The degree of rise or descent of a sloping surface

1. Grade, Average. The arithmetic average of the lowest and highest grade
elevations in an area five (5) fdedm the foundation of a building or structure on
all sides of the building.

2. Grade, Finished.The final elevation of the ground surface aftevelopment.

3. Grade, Natural. The elevation of the ground surface in its natural state, before
martmade alternations.

Hazardous Substances.Hazardous substances include hazardous chemicals as defined by the
Michigan Department of Public Health andettMichigan Department of Labor;
flammable and combustible liquids as defined by the Michigan Department of State
Police, Fire Marshall Division; hazardous materials as defined by the U.S. Department of
Transportation; critical materials, polluting matesjednd hazardous waste as defined by
the Michigan Department of Natural Resources, and hazardous substances as defined in
Michigan Public Act 307 of 1982, as amended, and by the Federal Comprehensive
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Environmental Response Compensation and Utility Act3#01 Public Act 96510, 94
STAT 2767, as amended.

Figure 3 Zoning Terms
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Historic District. Historic District means an area, or group of areas not necessarily having
contiguous boundaries, that contains one (1) resource or a group of resour@es that
related by history, architecture, archaeology, engineering, or culture, created by the City
of Linden for the purpose of preservation. The City of Linden may establish more than
one such historic district. For purpose of clarification, however, tarfudistrict may
also consist of a single district resource unrelated to its surroundings in historical,
architectural or archaeological significance and so designated by this Ordinance.

Home Occupation. An occupation, profession, activity, or use tietclearly a customary,
incidental, and secondary use of a residential dwelling unit and which does not alter the
exterior of the property or affect the residential character of the neighborhood.

Junk Yard. A place, structure, parcel or use of land vehpmk, waste, discard, salvage, or
similar materials such as old iron or metal, wood, lumber, glass, paper, rags, cloth,
leather, rubber, bagging, cordage, barrels, containers, etc., are bought, sold, exchanged,
stored, baled, packed, disassembled, ordleah including auto wrecking yards,
inoperative machines, used lumber yards, housing wrecking, and structural steel materials
and equipment and including establishments for the sale, purchase, or storage of salvaged
machinery and the processing of usedcarded, or salvaged materials, for any thirty
(30) consecutive days.

Kennel. A kennel is any place or premise where three (3) or more adult dogs, cats, or other
domestic pets are maintained, boarded, bred, or cared for in return for remuneration, or
are kept for the purpose of sale.

Loading Space. An off-street space on the same lot with a building or group of buildings, for
temporary parking of a commercial vehicle while loading and/or unloading merchandise
or materials.

Lodging Facility. Any estalishment in which individual units are rented to transients for
periods of less than thirty (30) days for the purpose of sleeping accommodations. The
term shall include hotels and motels but shall not include bed and breakfast operations,
multiple familydwellings or rooming houses.

Lot. (See Figure 4) A lotis a parcel of land, excluding any portion in a street or otheofright
way, of at least sufficient size to meet minimum requirements for use, coverage, lot area,
and to provide such yards and atlopen spaces as herein required. Such lot shall have
frontage on a public street, or on an approved private street, and may consist of:

1. A single lot of record;
2. A portion of a lot of record,;
3. Any combination of complete and/or portions of lotsecord;
4, A parcel of land described by metes and bounds.
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Lot Area. The total horizontal area within the lot lines of a lot, but excluding that portion within
a street righbf-way.

Figure 4 Zoning Terms
Corner, Interior and Double Frontage
Lots
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